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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

SONITPUR:: At TEZPUR, Assam 

 
G. R. Case No. 365 of 2010 
Under section 224 of I.P.C 

(Arising out of Rangapara PS Case No. 32 of 2010) 
 

State of Assam 

-VS- 

           Sri Hema Basumatary 

     S/o: Sri Sandhi Basumatary  

     R/O of: Cheperia (Batabari) 

     P/S: Thelamara 

         Dist: Sonitpur, Assam               

 

... Accused Person 

 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 
 

Evidence recorded on: 04.11.2015, 06.01.2016 & 29.04.2017  

Argument heard on: 19.06.2017  

Judgment delivered on: 19.06.2017 

For the State: Sri J. Adhikari, Asst. Public Prosecutor 

For the accused: Sri Taranath Gojirel, Ld. Advocate  

 

J U D G M E N T 

1. The case of the prosecution in brief is that the Divisional Forest Officer 

Amaribari Forest Range Sri Rubul Pathak who is the informant of this case had 

lodged an ejahar before the O/C of Rangapara P.S stating inter-alia that on 

02.03.2010 when the Forest guards of their office was doing patrolling duty 

Sonajuli area then a Truck bearing registration No. AS-12B-0090 (709 Truck) was 

found to be illegally carrying wooden logs from inside the reserve forest and 

along with the said wooden locks the truck was seized and thereafter, the driver 

and the truck was brought to the Divisional Forest Office where his statement 

was recorded and the documents were seized. However, the driver of the said 
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truck managed to flee from there and hence, the ejahar was lodged against the 

driven Sri Hema Basumatary.      

 

2. On receiving of the ejahar, O/C, Rangapara PS registered the same as 

Rangapara PS Case No. 32/10 u/s 224 of IPC and endorsed ASI Niranjan Borah 

to take the preliminary step and thereafter SI Abdul Kalam Azad, O/C of 

Rangapara PS himself to complete the investigation of the case.     

 

3. Police after investigation of the case submitted charge sheet against the 

accused person u/s 224 of IPC. When the case came for trial summon was issued 

to the accused person, namely, Sri Hema Basumatary and on appearance of the 

accused person, copy of the relevant documents was furnished to him and 

particulars of the offences under section 224 of IPC was read over and explained 

to the accused person to which the accused person pleaded not guilty and 

claimed to be tried.   

 
POINTS FOR DETERMINATION 

 
(i.) Whether the accused person on 02.03.2010 in the morning 

time, had while lawfully detained in custody of the Divisional 

Forest Officer of Amaribari Forest Range for the offence of 

illegally carrying timbers from the Amaribari Forest Range 

escaped from the said custody and further offered resistance 

to the lawful apprehension of the said accused person and 

thereby committed an offence punishable under section 224 of 

IPC, as alleged? 

 

4. Thereafter, summons was issued to the witnesses. The prosecution side 

in order to prove its case examined as many three witnesses including the 

informant.  

 
5. The accused person was examined under section 313 CrPC; the defence 

plea was of total denial, defence chose not to adduce any evidence in support of 

their case. 
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6. I have heard both the parties. The learned counsel for the accused 

person submitted that there is no material against the accused person as such 

the accused person needs to be acquitted. 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. PW 1, Sri Biren Kataki who is a Forest Guard at Kaziranga National 

Park appeared on receiving summon before the Court and stated that he knows 

the informant who is a Ranger but he does not know the accused person 

standing in the dock. He stated that the alleged incident had taken place in the 

year 2010 and at that time he had been busy in his duty in a Tea Garden in 

Rangapara along with his colleague and at that time they had stopped a truck for 

checking. He further stated that while they were searching the said truck, the 

driver of the said truck and the other persons inside the truck fled away from 

there and accordingly, they had taken the said truck to Amari Range Office. He 

stated that he knows this much about the said incident.    

 

8. In his cross examination, he stated that he could not say the registration 

number of the truck and he could not say the name of the owner if the said truck 

or the name of the driver. He stated that he did not see the accused person 

driving the said truck when the truck was seized on the date of alleged incident. 

He further stated that he did not see 

 

9. PW 2, Sri Ratul Pathak who is the informant of this case stated in his 

evidence that he knows the accused person who was absent on that date. He 

stated that the alleged incident had taken place in the year 2010 and at that time 

he was working as Range Officer in Amaribari Range Office. He further stated 

that at that time while he was engaged in his regular work then near their 

battalion a 709 truck was found to carry timbers from the forest and the said 

timbers were being brought illegally. He also stated they had suspected that the 

said timbers or wooden logs had been illegally brought from Chariduar Forest 

Reserve and accordingly, they had signalled the said 709 truck to stop but the 

said vehicle did not stop. Thereafter, police had seized the said vehicle and along 

with the vehicle the accused person was also brought to their office and as per 

departmental procedure when the accused person failed to show any kind of 

valid documents and accordingly, they had seized the illegal timbers and handed 
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over the accused person to the police personnel of Rangapara PS. Thereafter, he 

lodged the ejahar. The prosecution side exhibited the ejahar as Ext 1 and his 

signature as Ext 1 (1).   

 

10. In his cross examination, he stated that he had lodged the ejahar prior to 

5 years from the present date and therefore, he could not say the exact date of 

the ejahar. He stated that at the time of seizure of the said vehicle he was not 

present in the place of occurrence. He further stated that as the logs of the 

timbers were being brought from the Forest side and there is only one way 

leading to the said forest and the truck was coming by that road only. Hence, he 

was sure that the said wooden logs/timbers were being brought from inside the 

forest. He stated that he could not say which accused had fled away in 

connection with which case. He stated that he had not mentioned the time of 

occurrence in the ejahar and whether they had submitted any arrest memo in 

connection with this case. He further stated that he could not say whether he 

had lodged any other case under the Forest Law against the accused persons. He 

denied the suggestion that the accused persons had fled away from his custody 

and he had lodged this case baselessly and the accused person was being 

confined in their office without any valid reason. He also denied the suggestion 

that the accused person involved in this case.    

 

11. PW 3, Sri Pranab Kumar Sarmah who is the Divisional Forest Officer, 

Sonitpur West Division at Tezpur stated in his evidence-in-chief that he knows 

the informant Sri Rubul Pathak but he did not know the accused person who is 

present in the dock. He stated that the alleged incident had taken place in the 

year 2010 in the evening hours and on that day while he was busy in his duty 

along with the patrolling party then they had apprehended a truck which was 

filled with pieces of wooden logs/timbers near Sonajuli-Borjuli area and after 

seizure of the said vehicle they had brought the said vehicle to Amoribari Range 

Headquarter Office and thereafter, the accused person’s details were collected 

and he was challaned/forwarded to the concerned authorities.    

 

12. In his cross examination, he stated that he could not remember the exact 

date of the alleged incident and the incident had occurred at about 4:30 to 5:00 
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PM. He further stated that he could not remember who had been the driver of 

the said truck. 

 

13. After examination of the aforesaid PWs prosecution side could not bring 

any other PWs for examination in support of its case and accordingly, after 

hearing the Ld. APP as well as on perusal of the evidences of the PWs, the 

prosecution evidence was closed. 

 

14. Now, from the evidence of the PWs, it is found that the PW 1, Sri Biren 

Kataki stated that while they were conducting search of the apprehended 

vehicle, then, the driver of the said truck and the other persons inside the truck 

fled away from there and accordingly, they had taken the said truck to Amari 

Range Office. In his cross examination, he stated that he could not say the 

registration number, name of the owner or the name of the driver and that he 

did not see the accused person driving the said truck when the truck was seized 

on the date of alleged incident.  

 

15. We also find the PW 2, Sri Ratul Pathak, who is the informant of this 

case, stating in his evidence that he knows the accused person and on that 

relevant date, police had seized the said vehicle and along with the vehicle the 

accused person was also brought to their office and subsequently they had 

handed over the accused person to the police personnel of Rangapara PS. 

However, strangely enough, the informant stated in his cross examination that 

he could not say which accused had fled away in connection with which case.   

 

16.  Then the PW 3, Sri Pranab Kumar Sarmah stated that he did not know 

the accused person who is present in the dock.  

 

17. Accordingly, it is found that none of the PWs have supported the 

prosecution case and none of them have whispered for a single time that the 

accused had escaped from the custody of the Divisional Forest Officer of 

Amaribari Forest Range, while lawfully detained in their custody, for the offence 

of illegally carrying timbers from the Amaribari Forest Range and further offered 

resistance to the lawful apprehension and thereby committed an offence 

punishable under section 224 of IPC, as alleged. 
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18. Considering the evidences as a whole it is found that the prosecution has 

failed to prove the guilt of the accused person under the alleged sections beyond 

reasonable doubt and he is found to be not guilt. 

 

O     R     D     E     R 

 

19. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused person, namely, Sri 

Hem Basumatary under section- 224 of IPC beyond all reasonable doubt. Hence, 

benefit of doubt goes to the accused person and he is acquitted of the said charges 

and set at liberty forthwith. 

 
20. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 
21. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties. 

 

Given under my Hand and Seal of this Court on this the 19th day 

of June, 2017 

 

(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 

Sonitpur: Tezpur 
 

 

Dictated and corrected by me:- 
 
      
(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 
       Sonitpur: Tezpur 

 
 
 
Dictation taken and transcribed by me: 

Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

 
1. Witnesses for Prosecution 

PW 1: Sri Biren Kataki   

PW 2: Sri Rubul Pathak 

PW 3: Sri Pranab Kumar Sarmah 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : FIR 

Ext 1 (1) : Signature of the informant 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

   

 

 

 

 

Judicial Magistrate First Class 
Sonitpur, Tezpur 

 

 


